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1. New rules regarding transfer pricing documentation: ANAF Order no. 828/2026

Order no. 828/2026 entirely replaces Order no. 442/2016 and introduces the most extensive revision of the rules on transfer pricing documentation in recent years.

The new rules will apply to transactions carried out as of 1 January 2026 as well as to tax administration procedures initiated as of 1 January 2027.

We present the most impactful changes below:

· Thresholds and documentation requirements

A significant change introduced by Order no. 828/2026 concerns the way the materiality thresholds are applied, as these will be analysed separately for each affiliated party and for each category of transaction. In addition, the Order revises the thresholds applicable to large taxpayers and small and medium-sized taxpayers, as follows:

Large taxpayers

· EUR 100,000 for service transactions (as compared to EUR 250,000 under the previous regulation)
· EUR 200,000 for financing transactions generating interest income or interest expenses
· EUR 250,000 for transactions involving intangible assets, including royalties
· EUR 350,000 for transactions involving tangible assets (threshold maintained)

Small and medium-sized taxpayers

· EUR 50,000 for service transactions (threshold maintained)
· EUR 100,000 for financing transactions generating interest income or interest expenses (as compared to EUR 50,000 previously)
· EUR 150,000 for transactions involving intangible assets, including royalties
· EUR 200,000 for transactions involving tangible assets

· Annual submission of the transfer pricing file via the SPV platform

For large taxpayers whose transactions with affiliated parties exceed the materiality thresholds provided for by Order no. 828/2026, a new obligation is introduced requiring annual submission of the transfer pricing file electronically via the SPV (Virtual Private Space) platform within 30 working days of the legal deadline for the submission of annual corporate income tax return. This means that for large taxpayers, not only must the transfer pricing file be prepared annually, but there is now a new obligation to proactively submit the file via the SPV platform, without waiting for a request from the tax authority.

If the transfer pricing file is not submitted via the SPV platform, it may later be requested during a tax audit, in which case the taxpayer will have a maximum of 5 working days to provide the documentation.

For small and medium-sized taxpayers, the obligation to prepare and submit the transfer pricing file only upon request of the tax authority, as part of a tax audit, remains unchanged. However, the Order amends the deadlines for submitting the documentation, which now range between 30 and 60 working days from 


the date of communication of the request, with the previous deadlines being expressed in calendar days. In addition, a deadline may be extended only once, upon the taxpayer’s justified request, and by no more than 30 working days.

· Changes to the content of the transfer pricing file

The Order also introduces significant changes regarding to the content of the transfer pricing file and places considerably greater emphasis on documenting the taxpayer’s functional profile and the information on which the transfer pricing analysis is based.

In this regard, the new provisions expand the information that must be included in the file and place greater importance on justifying the selection of the tested party. Where the tested party is not the taxpayer preparing the documentation, the taxpayer must make available the information used to calculate the profitability indicator, optionally including a report issued by an independent auditor certifying its existence, amount and accuracy for each fiscal year under review.

Furthermore, the Order introduces the obligation to include a signed declaration certifying the truthfulness and accuracy of the information presented in the file and requires the identification of sensitive information that could lead to the disclosure of commercial, industrial or professional secrets.

Comparability studies

Important changes are also introduced with respect to the preparation of comparability studies, aiming to increase the transparency of the comparable selection process and facilitate the review of the analysis by the tax authorities.

Regarding the selection of geographic criteria, the Order stipulates that, where the tested party is not a taxpayer that is fiscally resident in Romania, the comparability analysis must be carried out based on comparables identified in the jurisdiction where the tested party is a tax resident.

In addition, detailed requirements are introduced regarding the documentation of both the companies included in the set of comparables and those eliminated during the selection process.

Last but not least, clearer rules are introduced regarding the use of multi-year analyses. Consequently, where the comparability study is based on multi-year data, it must cover a period of at least three fiscal years, as a rule the three years preceding the preparation of the file. Where justified, the analysis may include a three-year period that also covers the year in which the file is prepared, depending on the availability of information in the commercial databases used.

Source: Order no. 828/2026 on the value thresholds for transactions, deadlines for preparation, content and conditions for requesting the transfer pricing documentation file, and the procedure for the adjustment/estimation of transfer prices, as published on 2 July 2026


2. New rules on the procedure for issuing and amending advance pricing agreements 

ANAF Order no. 827/2026, published on 2 July 2026, approves the new procedure for the issuing and amendment of advance pricing agreements (APAs), as well as the content of the application and the supporting documentation. The new provisions apply to applications submitted after the Order enters into force, while those already submitted remain subject to the regulations in place on the date of submission.


The most significant change introduced by this Order is the express regulation of the rollback mechanism, which allows the effects of an APA to be extended to prior periods covering up to five closed fiscal years. However, it is important to note that an agreement cannot be requested exclusively for a prior period but only as part of an APA application covering a future period.

Retroactive application is possible only within the applicable statute of limitations, provided the transactions from the prior periods were carried out under conditions similar to those analysed under the APA and that the requirements laid down by the Order are met. In addition, this facility is not available for periods that have already been subject to a corporate income tax audit concluded through the issuance of a tax inspection report.

The Order also reformulates and makes more transparent the grounds for rejection, while the documentation required to obtain an APA is significantly more detailed and aligned with OECD standards.

Comparability study

Detailed requirements are also introduced for the preparation of the comparability study.  As a first step, the comparability analysis will follow a clear geographic hierarchy, determined by the tax residence of the tested party.

Moreover, clearer rules are also introduced in this area regarding the use of multi-year analyses. Accordingly, where the comparability study is based on multi-year data, it must cover a period of at least three fiscal years, as a rule the three years preceding the year in which the file is prepared. Where justified, the analysis may cover a three-year period that also includes the year in which the file is prepared, depending on the availability of information in the commercial databases used.

Bilateral and multilateral APAs

The procedure clarifies interaction with foreign tax authorities and introduces greater flexibility:
· bilateral/multilateral applications may be converted into unilateral applications during the procedure
· an APA may only be issued or rejected after consultation with the relevant authorities;
· in the event of an amendment or termination, consultations between the tax administrations become necessary

Annual APA monitoring

Taxpayers benefiting from an advance pricing agreement are required to submit to the tax authority a report on the compliance with the terms and conditions underlying the issuance of the agreement depends.

· For APAs covering future transactions – the report must be submitted annually, for each fiscal year included in the validity period of the agreement, by the deadline provided for in law



· For APAs applying to prior periods (rollback) – the report must be submitted within 90 business days of communication of the approval order and must be prepared for each fiscal year covered by the agreement.

Source: Order no. 827/2026 of the President of the National Agency for Fiscal Administration approving the Procedure for Issuing and Amending Advance Pricing Agreements, as well as the content of the application for the issuance and amendment of advance pricing agreements, as published on 2 July 2026


3. Mutual agreement procedure

The Romanian tax authorities have published Order no. 660/2026 on the carrying out of the Mutual Agreement Procedure (MAP), which is applicable to requests submitted as of 16 June 2026. The main provisions of the Order are as follows:  

· The deadline for submitting an MAP request is three years from the communication of the tax administrative act or any other notification resulting in taxation that is not in accordance with the provisions of the applicable tax treaty. Where the applicable double tax treaty provides for a shorter deadline, this period is extended to three years.

· The MAP request must contain detailed information regarding the persons and jurisdictions involved, the tax periods and amounts under dispute, the circumstances of the case, the treaty provisions deemed to have been breached and the taxpayer’s position. In transfer pricing cases, additional information is required regarding the transactions concerned, as well as the functions, risks and assets of the parties involved. 
 
· The documentation must be submitted electronically via the SPV account in both PDF and editable formats, in Romanian and English. A copy of the request must be submitted simultaneously to the relevant authorities in the other jurisdictions involved. 

· The tax authorities may request additional information and supporting documents during the review of the request and, depending on the circumstances of the case, meetings with the taxpayer may be scheduled to clarify the relevant details.
 
· The implementation of the solution agreed under the MAP is subject to the taxpayer’s written consent and the withdrawal of any administrative or judicial remedies relating to the contested tax administrative acts. Where administrative appeals or court proceedings are pending, the taxpayer must provide evidence of their definitive withdrawal within 60 days of the date of communication of the MAP decision. Otherwise, the MAP solution will not become binding. 

· Where provided for within the applicable legal framework, including under the EU Arbitration Convention (90/436/EEC), the taxpayer may request the initiation of an arbitration procedure if the competent authorities fail to reach an agreement. 

· Decisions adopted under the MAP or arbitration procedures are implemented regardless of statutory limitation periods and prevail over previously issued tax administrative acts that resulted in taxation that is not in accordance with the applicable tax treaty.  

Source: Order no. 660/2026 on the carrying out of the Mutual Agreement Procedure, as published on 16 June 2026.


4. The procedure governing the holding of meetings between the central tax authority and taxpayers using remote video communication tools

The Romanian tax authorities have published the procedure governing the holding of meetings between the central tax authority and taxpayers using remote video communication tools. The main provisions of the procedure are outlined below.

· The tax authority informs the taxpayer, through the SPV account, about the possibility of conducting certain tax procedures via videoconferencing, as well as the date and time of the meeting. The option to use this format must be exercised within two working days of the date of communication. Otherwise, the taxpayer will be deemed not to have opted for the videoconferencing format.

· The taxpayer may refuse to participate or request the postponement of a meeting, subject to the conditions provided for in law. In the case of hearing procedures, an explicit refusal to participate in the scheduled meeting results in the hearing procedure being deemed fulfilled.

· Videoconference meetings may be held for tax audits (including opening meetings, audit proceedings and final discussions), tax status verifications, hearings, audience meetings and mediation procedures, as well as other procedures established by the tax authority.

· The taxpayer, the legal representative or empowered persons may participate in videoconference meetings, provided identification details and, where applicable, supporting representation documents/powers of attorney are submitted via the SPV platform.

· The power of attorney must be signed using either a certified electronic signature or an advanced electronic signature certificate issued by the Romanian Ministry of Internal Affairs and it is of a specific nature, being valid exclusively for the meeting in question. Any changes regarding participants must be communicated via the SPV account and access is granted only to individuals validated by the tax authority.

· Participants may authenticate in the platform using the certificate associated with their SPV account, their SPV login details (username, password and OTP code) or via the ROeID digital identity system.

· One working day before the meeting, the tax authority communicates via the SPV platform the access link for the meeting together with the applicable rules and conditions of participation. The taxpayer is responsible for distributing the access link to the participants of the meeting.

· Participants must comply with the technical requirements and rules of conduct established under the procedure, and any recording or distribution of the meeting content is prohibited.  In the event of a failure to comply with these conditions, the tax authority may terminate the meeting, with no possibility of resuming it at a later date; a meeting can only be rescheduled due to possible technical issues.

· The meetings are recorded and transcribed by the tax authority, and the minutes, together with any related documents, are communicated to the taxpayer via the SPV platform.

· The Romanian tax authorities will publish guidance materials regarding the implementation of the new procedure on its official website.

Source: Order no. 705/2026 approving the Procedure for conducting meetings between the central tax authority and taxpayers using remote video communication tools, as published on 15 June 2026
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